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Jury Awards L'Oreal Unit $12M In Skin Brush Patent Case 
 
 
By Ben James 

Law360, New York (September 14, 2012, 2:00 PM ET) -- A federal jury in Seattle awarded L'Oreal USA 
Inc. subsidiary Pacific Bioscience Laboratories Inc. $11.6 million Wednesday in a patent case accusing 
Nutra Luxe MD LLC of selling knockoff versions of PBL's anti-acne Clarisonic skin cleansing brush.     
 
The jury said that defendants Nutra Luxe MD LLC and Nutra Botanical MD Inc. willfully infringed a patent 
asserted by PBL, and that the plaintiffs was entitled to $9.1 million in lost profits and a $296,000 royalty.  
 
The jury also said that four Nutra Sonic products infringed the Clarisonic trade dress and that Nutra Luxe 
was liable for false advertising, determining that PBL had suffered another $1.34 million in damages and 
that Nutra had raked in $879,000 in profits due to trade trade infringement and false advertising 
statements. 
 
“PBL created a market for technically advanced skin cleansing products with its patented Clarisonic skin 
cleansing system, which PBL launched in 2004. After seeing PBL’s success with the Clarisonic System, 
Nutra Luxe introduced its knockoff Nutra Sonic product in late 2009,” PBL said in a second amended 
complaint filed in March. 
 
In addition to alleging patent and trade dress infringement, Bellevue, Wash.-based PBL said that Nutra 
Luxe used bogus advertising to try and trick consumers into thinking that the Nutra Sonic was superior 
to the Clarisonic system. 
 
The defendants made false claims such as the assertion that the Nutra Sonic was the “#1 dermatologist 
recommended brand” and had greater oscillation and brush surface than the Clarisonic brushes, 
according to the second amended complaint.     
 
The Nutra Sonic device is made in China and then shipped into the U.S., the plaintiff said, adding that the 
defendants' President Peter von Berg sent a Clarisonic to a manufacturer in China with the goal of 
having the device copied. 
 
Before the Clarisonic system, there were  no sonic skin care devices available, and PBL invested millions 
of dollars to create a sonic skin care market, PBL said. Clarisonic systems use a “patent sonic frequency 
of more than 300 movements per second” to cleanse skin, the Clarisonic website says.  
 
Both the Clarisonic and Nutra Sonic product lines include several variations on the brushes, like a travel-
size version.   
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The patent-in-suit is U.S. Patent Number 7,320,691—issued in 2008 and entitled “Apparatus and 
method for acoustic/mechanical treatment of early stage acne.”  
 
Nutra Luxe learned about the patent as early as August 2009, PBL said. 
 
PBL, which was bought by L'Oreal in 2011, asked for injunctive relief and treble damages in its March 
complaint. While the jury found for PBL on patent, trade dress and false advertising claims Wednesday, 
PBL failed to convince them that Nutra Luxe violated the Washington State Consumer Protection Act.  
 
Attorneys for the defendants could not be immediately reached for comment.   
 
A spokesperson for PBL was also not immediately available. 
 
PBL is represented in this matter by Natalie Hanlon-Leh, Marc Levy, Mindy Sooter, Ryan Clough, Lauren 
Frank, Leslie Prill and Kate Razavi of Faegre Baker Daniels LLP and Matthew Segal of Pacifica Law Group. 
 
The defendants are represented by Jeffrey Weiss, Karen Fouts, Veronica-Adele R. Cao and Ken 
Motolenich-Salas of Weiss & Moy PC; John O'Connor of O'Connor and Associates and Brian Bodine and 
Tiffany Scott Connors of Lane Powell PC. 
 
The case is Pacific Bioscience Labs Inc v. Nutra Luxe MD LLC et al., case number 2:10-cv-00230 in the U.S. 
District Court for the Western District of Washington. 
 
--Editing by Sarah Golin. 
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